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Employment contracts

Principle:

All workers are given in writing, in a language they
understand, the details of their working conditions,
including as a minimum, the nature of the work to be
undertaken, rate of pay and pay arrangements, working
hours, vacation and other leave, and other benefits of
employment.

Key message:

Employment contracts must
be understood and signed by
workers, who are given
copies to keep.

Definition

“A written agreement between an employer and an
employee, that, taken together with the rights of each
under statute and common law, determines the
employment relations between them”.!

What is an employment contract and why have them?

+ Employment contracts describe the relationship between an
employer and a worker.

+ It describes the roles and responsibilities of the worker, their working
hours, pay and other terms of employment.

+ Employment contracts are important for workers to know what is
expected of them.

- Contracts provide security and protection for employers and
employees.

+ An employment contract should be understood and signed by the
worker, who should also receive a copy of it.

What is expected at sites?

+ Contracts should be signed by all workers and be in an appropriate
language. Copies should be kept by the employee and employer.

+ Terms of employment should be explained to workers who are
unable to read or understand their contracts - this must be recorded.

* Signed contracts should be stored securely and accessibly.

- Any changes to contracts should be made after informing and
seeking consent from workers.

Facts

- Over 60% of the world’s workforce do not
have contracts.?

- Among those who have contracts, only
around half have permanent contracts.>

- Formal contracted employment is becoming
more common in emerging and developing
countries.?

- Yet, only around one quarter of workers are
in a stable employment relationship.>
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The terms of employment should be understood by the
worker before they sign any contract
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What should be in an employment contract?

* Names of the employer and worker.

+ Job title and description.

* Place of work.

+ Employment start date, and end date if on a fixed term contract.

* Rates of pay or the way pay is calculated, including overtime pay.

» Dates and methods of payment.

+ Description of additional benefits, fees, deposits, advancements, etc.
* Expected working hours, days and overtime procedures.

+ Terms of holiday entitlement, sick leave, other time off, and how
payment is calculated during these periods.

* Notice periods before workers' leave.

Short-term contracts

* Short-term contracts are contracts that only guarantee employment
over short periods of time.

+ Workers on short-term contracts should not be discriminated
against. This includes ensuring that all workers are on equal pay,
working hours and terms of employment regardless of their contract
length.

* The site should not discriminate against groups - such as women or
migrants - through the use of short-term contracts.

* The use of short-term contracts should be avoided where possible;
long-term contracts should be introduced.

* Short-term contracts should not be repeatedly given to regular
workers.

+ A credible plan should be developed by the sites, in dialogue with
workers' representatives, to transition all workers onto long term
contracts where possible.

* All new workers should be placed onto long-term contracts.
A probationary period of up to six months for new workers is
acceptable.

1. Collins English Dictionary, 2015. Contract of employment. www.collinsdictionary.com

Subcontractors

+ Sites should perform a due diligence check
on all third parties before their services are
used.

* Due diligence includes:

+ talking with the subcontractor about the
terms under which they employ workers.
If the subcontractor describes practices
that are illegal or consistent with
exploitation, their services should not be
used.

* speaking with subcontracted employees
to identify any indicators of exploitation
or illegal practice.

* speaking with other companies that
have used the subcontractor, to check if
there is any history of exploitation or
illegal practices.

+ Sites should sign contracts with
subcontractor agencies outlining the terms
under which subcontracted workers are
employed.

» Subcontracted workers should sign and be
provided with copies of contracts describing
terms of employment.

- These should be in an appropriate language
for the workers, and explained to illiterate
workers.

+ Subcontracted workers must understand
and sign their contracts before they leave
their country or home area.

- Sites are responsible for ensuring that
subcontracted workers are employed
according to the terms of their contract and
are receiving full payment for their work.

Additional information and resources
- Ethical recruitment factsheet

+ Sample - Employment contract

+ Sample - Employment policy

2. International Labour Organization, 2015. World employment and social outlook 2015: The changing nature of jobs. www.ilo.org



http://www.tft-earth.org/wp-content/uploads/2016/07/Ethical-Recruitment-Factsheet.pdf
http://www.tft-earth.org/wp-content/uploads/2016/10/Sample-employment-contracts.pdf
http://www.tft-earth.org/wp-content/uploads/2016/03/Sample-Employment-policy.pdf
http://www.tft-earth.org/wp-content/uploads/2016/03/Sample-Employment-policy.pdf

