There is no forced, bonded or trafficked labour
Workers are employed of their own free will and all workers have a signed contract and understand the terms
and conditions of their contract. These conditions must comply with basic labour standards such as minimum
wage and standard working hours. The right to freedom of movement is not restricted in any way. Where
advances and loans are used these are legal, transparent, in the interests of workers and the repayment terms
are fair.
- EF Respect for Workers Principle , Principle 4
DEFINITIONS & LEGAL BACKGROUND (INTERNATIONAL)
Forced labour is defined as:
“all work or service exacted from any person under the menace of penalty and for which the said person has
not offered himself voluntarily”

Source: ILO Forced Labour Convention (1930) (C29), Article 2(1)
The International Labour Organisation (ILO) has developed a list of indicators to show what elements suggest
a worker is in a situation of forced labour.
The 11 indicators are:
• Abuse of vulnerability
• Deception
• Restriction of movement
• Isolation
• Physical and sexual violence
• Intimidation and threats
• Retention of identity documents
• Withholding of wages
• Debt bondage
• Abusive working and living conditions
• Excessive overtime
On a case-by-case basis, there could be one or more indicators present in a forced labour situation.
For more information on these indicators, please refer to ILO Indicators of Forced Labour (2012).

Bonded labour/Debt bondage is defined in the United Nations Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery 1956, under Section 1, Article 1(a) as:
“… the status or condition arising from a pledge by a debtor of his personal services or of those of a person

under his control as security for a debt, if the value of those services as reasonably assessed is not applied
towards the liquidation of the debt or the length and nature of those services are not respectively limited and
defined.”
LEGAL BACKGROUND - MALAYSIA
Some of Malaysia’s national laws and regulations that govern issues of forced / bonded labour are Passport
Act 1966 and Anti-Trafficking in Persons & Smuggling of Migrants (ATIPSOM – Amendment 2010).
The Ministry of Human Resources has also developed the Employers Undertaking that outlines the legal
obligations of employers of foreign workers. Part VI of the Undertaking requires that employers do not hold
and keep the passports of foreign workers in accordance with the Passports Act 1966 [Act 150].
More information on the Undertaking (in Malay) can be found on the MOHR website.
Passports Act 1966
A passport is a document issued by a sovereign nation in the name of its citizen. The Passports Act 1966
outlines that only those with lawful authority (an immigration officer, police officer or officer of customs) can
hold the passport issued in the name of another person.
Passport retention is an offence under Section 12(1)(f):

“Any person who, without lawful authority, has in his possession any passport or travel document issued for

the use of some person other than himself; …shall be guilty of an offence and shall, on conviction, be liable
to a fine not exceeding ten thousand ringgit (RM10,000) or to imprisonment for a term not exceeding five (5)
years.”
Anti-Trafficking in Persons & Smuggling of Migrants (ATIPSOM, Amendment 2010)
Trafficking victims can also become victims of forced labour when they are placed in exploitative work
situations. Under the ATIPSOM 2010, Section 2, trafficking in persons is defined as:
“.. all actions involved in acquitting or maintaining the labour or service of a person through coercion, and

includes the acts of recruiting, conveying, transferring, harbouring, providing or receiving a person for the
purposes of this act”

Additionally, any person, who traffics in persons (not being a child), for the purpose of exploitation, by one or
more of these means (“threat”, “use of force”, “abduction”, “fraud”, “deception or abuse of power”, “abuse of
the position of vulnerability”) – commits an offence and shall be convicted of imprisonment for a term not less
than 3 years but not exceeding 20 years, and liable to a fine

Sourced: ATIPSOM 2010, Section 13

DISCLAIMER: The information in this document is prepared for a brief and general guideline on remedy and has
been compiled using various sources publicly available. Efforts have been made to ensure that relevant information
has been included; however EF does not claim that the information in this guideline is exhaustive. Further, this
document does not purport to contain all the information that the end user or reader including but not limited to
employers, buyers, importers, manufacturers, suppliers or distributors (collectively “End User”) may desire to
understand regarding the processes, practices or laws in Malaysia in respect of Implementation Guidance Forced
and Bonded Labour (Malaysia). The intent of this document is to provide basic guidelines which may be of some
help to the end user. With the help of this document, the end user should ensure that the relevant laws, rules,
regulations and guidelines are applicable, suitable, updated and relevant to their company or business as a whole.
EF, its subsidiaries, related corporation, affiliates, associates, business partners (collectively, “EF Group”) and EF’s
directors, shareholders, officers, employees, agents, representatives and advisers (“Representatives”) do not:- (i)
make any representation, undertaking or warranty, express or implied, nor any of them, to the extent permitted by
law, have any responsibility or liabilities whatsoever in respect of the truth, accuracy or completeness of, or
omission from, this document or any related documents or information, whether written or oral, supplied at any time
or in respect of any statement, disclosure, or opinion expressed or omitted; (ii) owe any duty of care or otherwise
owed by EF Group or its Representatives to the End User in respect of or in connection with this document; (iii) have
any obligation to update this document or to correct any inaccuracies, incompleteness or omissions therein; and (iv)
accept any responsibility or liability to any reader or third party for any damages, loss, cost or expense, or any loss
of profits, business or anticipated savings or for any consequential loss whatsoever, whether directly or indirectly,
due to or in connection with any negligence, error, misstatement, misrepresentation or omission by EF Group or its
Representatives.

