
SCREENING AND DUE DILIGENCE PROCESS FOR RECRUITMENT AGENTS

Screening

While different companies may have different internal procedures and requirements, the screening and due 
diligence process below set out a general non-exhaustive guideline for companies to consider to 
supplement their existing internal processes: 

Legal compliance

• Recruitment agents operating in Malaysia must be a registered business entity under Suruhanjaya
Syarikat Malaysia (SSM). 

• The recruitment agency must register with the Ministry of Human Resources for a License C which is 
required under the Private Employment Agencies (Amendment) Act 2017 before they can carry out any 
recruiting activity in Malaysia.

• The recruitment agent must obtains appropriate work permits for the particular nature of work required 
by the company and ensure they do not exceed the quota of foreign workers permitted by the Ministry of 
Home Affairs.

• The recruitment agent should not have record of legal sanctions in the past 3 years.

• The recruitment agent in Malaysia must ensure they only partner with legally registered recruitment 
agents in the country of origin of the foreign workers. 

*list of registered recruitment agency in Malaysia can be accessed here. 

Social responsibility 

• The recruitment agent formally expresses a commitment to uphold the company’s social standards, 
including standards relating to not using child labour, forced labour and bonded labour and any code of 
ethical conduct. 

• The recruitment agent has written policy and commitments statements that address social standards, 
including standards relating to not using child labour, forced labour and bonded labour and any code of 
ethical conduct.

Recruitment fees and expenses

• The recruitment agent has a policy stating that workers are not charged recruitment fees.

• The recruitment agent has a procedure for verifying that workers are not charged fees by country of 
origin agents and sub-agents.

• The recruitment agents must provide with a detailed breakdown of fees and costs to the company.

Employment contracts

• The recruitment agent has a policy to ensure that workers’ contracts meet legal and company 
requirements.

• The recruitment agent provides valid employment contracts to the workers clearly indicating the 
workers' principal employer and details of working and living conditions with sufficient time for workers 
to understand prior to signature.

http://jtksm.mohr.gov.my/en/senarai-aps-berdaftar-di-malaysia


Earthworm Foundation Human Rights Based Due Diligence Tool on Ethical Recruitment

Responsible businesses, consumers, international organisations and civil society are calling for ethical
recruitment of workers in supply chains to promote workers rights and to eradicate forced labour and
human trafficking. In Malaysia, complex government policies on the recruitment of foreign workers, lengthy
administrative procedures, and the need for registered agents for hiring in origin country has often resulted
in employers depending on recruitment agents, brokers and contractors to source foreign workers. While
most companies conduct some form of basic due diligence on their recruitment and generally pay legally
mandated fees in Malaysia, but few look into the human rights impacts of their recruitment processes.
Companies also have limited oversight on recruitment process and fees paid by workers they employ.

It is important to note that deception in recruitment, contract substitution and debt bondage are indicators
of forced and bonded labour. This contradicts the No Exploitation commitments made by many major palm
oil buyers and producers. Thus, due diligence is required by companies to ensure their operations and
supply chains are not at risk of labour exploitation while promoting decent work opportunities.

What is the purpose of this tool? 

The primary purpose of implementing this tool is to assist companies to fulfil their corporate
responsibilities to respect workers' rights, particularly, their commitment on ethical recruitment practices.
By undertaking a human rights due diligence on their recruitment practices, the companies will be able to:-

i) increase transparency of recruitment practices, processes and costs 
ii) assess the risks of its recruitment practices, and to prevent any unintended negative consequences to 

the company, business partners and suppliers as well as the workers
iii) understand the strength and gaps of its recruitment practices, and to undertake necessary actions to 

mitigate risks
iv) support information gathering to remedy any negative impacts resulting from any forms of unethical 

recruitment practices
v) support reporting on recruitment practices to buyers, brands or other interested stakeholders

Download the tool here for more details. 

https://toolsfortransformation.net/knowledgebase/mill-ethical-recruitment/#1498535969151-4d631106-d8b9


This is a sample of due diligence screening questions that a third party company or internal auditor may 
ask from the company’s recruitment agency. 

Agent Evaluation Category Key Questions

Cost structure of agent or agency 

• What fees are workers charged in the country of origin and 
in Malaysia?

• What is policy on loans to workers who cannot afford 
recruitment fee? 

• Do you offer a zero cost to workers recruitment option 
where the employer bears the full costs of recruitment?

Standard employment contract 
• What employment contract is used? Is it consistent with 

employer requirements/standards? 

Geographic sourcing area 

• What are the local and regional trends in terms of fees 
workers are charged? 

• Are there any specific requirements for workers from 
certain countries? 

Worker selection process 

• Are sub-agents used? And if so, how? 

• Are potential workers given an accurate representation of 
the type of job, working and living conditions? 

• What is the approach to pre-employment orientation?

Worker selection criteria 
• What is the method (if any) for skills and knowledge 

assessment? 

• What assurances are there that skill requirements are met?

Passport, travel, and medical examination 
process 

• Do workers hold their own passport throughout entire 
recruitment process?

• Is a medical examination conducted? By whom and who 
bears the cost? Are the results share with the prospective 
workers?

• How are travel and logistical arrangements made? How are 
domestic travel arrangements made? Who bears the cost? 

Pre-departure orientation 

• Was orientation performed, and by whom? 

• What areas were covered in the orientation? 

• How does the orientation align with the factory/mill/estate 
orientation program? 

Source: adapted from Business for Social Responsibility (BSR) Migrant Worker Management Toolkit, 
https://www.bsr.org/reports/BSR_Migrant_Worker_Management_Toolkit.pdf 

https://www.bsr.org/reports/BSR_Migrant_Worker_Management_Toolkit.pdf


DISCLAIMER: The information in this document is prepared for a brief and general guideline on ethical recruitment and has been
compiled using various sources publicly available. Efforts have been made to ensure that relevant information has been included;
however EF does not claim that the information in this guideline is exhaustive. Further, this document does not purport to contain all
the information that the end user or reader including but not limited to employers, buyers, importers, manufacturers, suppliers or
distributors (collectively “End User”) may desire to understand regarding the processes, practices or laws in Malaysia in respect of
ethical recruitment. The intent of this document is to provide basic guidelines which may be of some help to the end user. With the
help of this document, the end user should ensure that the relevant laws, rules, regulations and guidelines are applicable, suitable,
updated and relevant to their company or business as a whole. EF, its subsidiaries, related corporation, affiliates, associates,
business partners (collectively, “EF Group”) and EF’s directors, shareholders, officers, employees, agents, representatives and
advisers (“Representatives”) do not:- (i) make any representation, undertaking or warranty, express or implied, nor any of them, to the
extent permitted by law, have any responsibility or liabilities whatsoever in respect of the truth, accuracy or completeness of, or
omission from, this document or any related documents or information, whether written or oral, supplied at any time or in respect of
any statement, disclosure, or opinion expressed or omitted; (ii) owe any duty of care or otherwise owed by EF Group or its
Representatives to the End User in respect of or in connection with this document; (iii) have any obligation to update this document
or to correct any inaccuracies, incompleteness or omissions therein; and (iv) accept any responsibility or liability to any reader or
third party for any damages, loss, cost or expense, or any loss of profits, business or anticipated savings or for any consequential
loss whatsoever, whether directly or indirectly, due to or in connection with any negligence, error, misstatement, misrepresentation or
omission by EF Group or its Representatives.


